Board of Governors of the

Colorado State University System

Meeting Date: December 4, 2009 Approved
Action Item

Stretch Goal: N/A Strategic Initiative: N/A
MATTERS FOR ACTION:

Board of Governors of the Colorado State University System (Board): Weapons Control
Policy

RECOMMENDED ACTION:

MOVED, that the Board hereby determines that possession, use or display of firearms,
explosives, and other deadly, dangerous or illegal weapons, including lawfully
concealed weapons (all hereinafter referred to as “weapons”), on the Campuses of the
Colorado State University System should be subject to reasonable control. Furthermore
it is determined that controlling weapons on the Campuses of the Colorado State
University System is consistent with the best practices of other university systems. It is
also consistent with the duty of the Board to appropriately manage the risks associated
with the possession of such weapons on the Campuses of the Colorado State University
System. We further incorporate by reference and make part hereof the position
statement of the IACLEA dated August 12, 2008 referenced in the explanation below.
This Board is permitted by Colorado law to promulgate rules and regulations for the
safety and welfare of the students, employees, and anyone coming onto university
property. Therefore, the Board hereby directs the President of Colorado State
University, the President of Colorado State University-Pueblo, and the CEO of CSU-
Global Campus, to adopt and implement appropriate weapons control policies, subject
to final approval by the Board, at their respective institutions and offices consistent with
this general policy statement and existing law, but accounting for the specific needs,
exceptions, and procedures required of each respective institution.

EXPLANATION:

Presented by Michael D. Nosler, General Counsel of the Colorado State University
System.

Pursuant to the Colorado State Constitution, the Board of Governors has overall general
supervision of its respective institutions, Colorado Constitution Article VIII Section
5(2). Moreover, Colorado law recognizes that the Board of Governors may “promulgate
rules and regulations for the safety and welfare of students, employees, and property,
and to promulgate rules and regulations necessary for the governance of the respective
institutions.” C.R.S. 23-5-106(1). Consistent with this authority, the Board has
determined that it is in the best interest of the institutions within the CSU System to
adopt policies controlling the possession, use, or display of firearms, explosives and
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other dangerous or illegal weapons including lawfully permitted concealed weapons on
its campuses. Moreover, adoption of this policy is consistent with the best practices of
other university systems. Noting CSU as the exception, a recent survey on this issue
found that: “Twenty-three states allow public campuses or state systems to determine
their own weapons policies with nearly all choosing to be ‘gun free.” Thomas Harnisch,
Concealed Weapons on State College Campuses: In pursuit of Individual Liberty and
Collective Security at 2 (American Association of State Colleges and Universities
Policy Matters, Nov. 2008), at http://www.aascu.org/media/pm/pdf/pmdec08.pdf.
Finally, the International Association of Campus Law Enforcement Administrators
(IACLEA) published a position statement dated August 12, 2008 which among other
things details the potential increased risks associated with weapons on campus,
including concealed weapons. A copy of this position statement is attached.

Recognizing that each campus differs in terms of how best to implement this policy, and
understanding that each campus may require its own exceptions to the policy for law
enforcement, academic, military, and possibly other purposes, the Board asks each
institutional President or CEO to develop and adopt policies consistent with the law and
this general policy but accounting for the specific needs of each respective institution.

J1Z7

Approved Denied
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JACLEA Position Statement
Concealed Carrying of Firearms
Proposals on College Campuses

IACLEA President Lisa A. Sprague
August 12, 2008

The International Association of Campus Law Enforcement Administrators, Inc.,
(IACLEA) has been asked by its Members to react to legislative initiatives in
some states that would allow persons to carry concealed weapons on callege
and university campuses.

JACLEA's Board of Directors believes “concealed carry” initiatives do not make
campuses safer. There is no credible evidence to suggest that the presence of
students carrying concealed weapons would reduce violence on our college
campuses.

There is no credible statistical evidence demonstrating that laws allowing
the carrying of concealed firearms reduce crime. In fact, the evidence
suggests that permissive concealed carry laws generally will increase
crime. lan Ayres & John J. Donohue {ll, Shooting Down the “More Guns,
Less Crime” Hypothesis, 55 Stan. L. Rev. 1193, 1285, 1296 (Apr. 2003);
and lan Ayres & John J. Donohue lll, The Latest Misfires in Support of the
“More Guns, Less Crime” Hypothesis, 55 Stan. L. Rev. 1371, 1397 (Apr.

2003).

In an article published in The Christian Science Monitor, Jon Vernick, co-
director of the Johns Hopkins Center for Gun Policy and Research in
Baitimore, Maryland, was quoted as stating that “the best science that we
have says concealed carry laws do not save lives, as the proponents
contend.” Jared Fiesher & Alexandra Marks, Should Students be Allowed
fo Carry Concealed Weapons?, Christian Sci. Manitor, April 18, 2007, at

2.

Use of a gun in seli-defense appears to be a rare occurrence. For
example, of the 30,684 Americans who died by gunfire in 2005, only 147
were killed by firearms in justifiable homicides by private citizens. Federal
Bureau of Investigation, U.S. Dept. of Justice, Crime in the United States,
20086, Expanded Homicide Data Table 14, available at

hito:/Aww. fbi.goviucr/cius2006/offenses/expanded _information/data/shria
ble_14.html. (A “justifiable homicide” is defined by the FBI as the killing of
a felon, during the commission of a felony, by a private citizen.)

Public health researcher David Hemenway, reviewing significant research
on the use of firearms in self-defense, also concludes that “[glun use in
self-defense is rare, and it appears that using a gun in self-defense is no
more likely to reduce the chance of being injured during a crime than
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various other forms of protective action,” and notes that no “evidence
seems fo exist that gun use in self-defense reduces the risk of death.”
David Hemenway, Private Guns, Public Health 78 (2004).

« Several states prohibit the passession of handguns by any person under age 21,
meaning only a small percentage of students in those states would be able to carry a
concealable firearm for self-defense purposes on campus even if such a policy were
adopted. See, e.g.. Connecticut (Conn. Gen. Stat. § 29-36f), District of Columbia
(D.C. Code Ann. § 7-0502.03(a)(1)); Hawaii (Haw. Rev. Stat § 134-2(d)); liinois (430
fil. Comp. Stat. 65/4(a)(2)(1); 720 lil. Comp. Stat. 5/24-3.1); lowa (lowa Code §
724.22); Maryland (Md. Code Ann., Pub. Safety § 5-133(d)); Massachusefts (Mass.
Gen. Laws ch. 140, § 131); New Jersey (N.J. Stat. Ann. § 2C:58-6.1); New York
(N.Y. Penal Law § 400.00(1)(a)); and South Caralina (8.C. Code Ann. § 16-23-
30(B)).

JACLEA is concerned that concealed carry laws have the potential to dramatically increase
violence on colliege and university campuses that our Members are empowered o profect.
Among the concerns with concealed carry laws of policies are: the potential for accidental
discharge or misuse of firearms at on-campus or off-campus parties where large numbers
of students are gathered or at student gatherings where alcohot or drugs are being
consumed, as well as the potential for guns to be used as a means {0 seftle disputes
hetween or amongd students. Thereis alsoa real concern that campus police officers
responding fo a situation involving an active shooter may not be able to distinguish
between the shooter and others with firearms.

« Public safety is threatened by student gun owners. One study found that
two-thirds of gun-owning college students engage in binge drinking. Gun-
owning students are more likely than unarmed college students 0 drink
“frequently and excessively” and then engage in risky activities, such as
driving when under the influence of alcohol, vandalizing property, and
getting into frouble with police. Matthew Miller, David Hemenway & Henry
Wechsier, Guns and Gun Threats at College, 51 J. Am. C. Health 57, 63
(Sept. 2002).

» Another study similarly discovered that college student gun OWners are more likely
than those who do not own guns to engage in activiiies that put themselves and
others at risk for severe of life-threatening injuries, including reckless behavior
involving alcohol, driving while intoxicated, and suffering an alcohol-related injury.
Matthew Miller, David Hemenway & Henry Wechsler, Guns at College, 48 J. Am. C.
Healith 7, 9 (1999).

o While a college dorm room is not necessarily the same as @ home or
apartment in all respects, a large body of research demonstrates that
owning of possessing a gun in the home actually increases the risk of
firearm-related death or injury to a household member rather than protect
against intruders. See, for example:
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o Linda L. Dahiberg et al., Guns in the Home and Risk of a Violent
Death in the Home: Findings from a National Study, 160 Am. J.-
Epidemiology 929 (2004) (having a gun in the home is associated
with an increased fisk of firearm homicide and suicide in the home);

o Douglas J. Wiebe, Homicide and Suicide Risks Associated with
Eirearms in the Home: A National Case-Controf Study, 41 Annals
Emergency Med. 771 (June 2003} (finding that having a gun in the
home increases the risk that adults will commit suicide with a
firearm or be killed in a homicide with a firearm);

o Douglas J. Wiebe, Firearms in U.S. Homes as a Risk Factor for
Unintentional Gunshot Fatality, 35 Accident Analysis & Prevention
711 (2003) (finding the relative risk of dying from an unintentional
gunshot injury to be 3.7 times higher for aduits living in homes with
guns); and

o Matthew Miller, David Hemenway, and Deborah Azrael, State-level
Homicide Victimization Rates in the U.S. in Relation fo Survey
Measures of Household Firearm Ownership, 2001 -2003, 64 Soc.
Sci. & Med. 656 (2007) (finding that states with higher rates of
household firearm ownership had significantly higher homicide
victimization rates).

Despite recent high profile shootings on college campuses, the evidence shows
that college campuses are safe environments for students.

e Arecent U.S. Department of Justice study comparing the violent
victimization of college students versus non-students, aged 18 to 24, from
the period 1995 — 2002 found that students experience less violence
annually than non-students. Office of Justice Programs, U.S. Dept. of
Justice, Bureau of Justice Statistics Special Report, National Crime

Victimization Survey - Violent Victimization of College Students, 1995-

2002 1 (Jan. 2009), at htto/fwww.oip.usdoi.govibjs/pub/pdfivves02.pdf.

o Approximately 9 out of 10 coliege students who were victims of viclent
crime were victimized off campus, rather than on campus. Id. at 5.
Firearms were used in only 9% of all violent crimes against college
students over this period. /d.

 Another study found that fewer than 2% of students reported being
threatened with a gun while at college. Matthew Miller, David Hemenway
& Henry Wechsler, Guns and Gun Threats al College, 51 J. Am. C. Health
57, 63 (Sept. 2002).
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Suicides accounted for 55 percent of the nation’s nearly 31,000 firearms deaths
in 2005, the most recent year statistics are available from the Center for Disease
Control and Prevention. [U.S. Department of Health and Human Services,
Centers for Disease Control and Prevention, National Center for Injury
Prevention and Control, Web-Based Injury Statistics Query & Reporting System
(WISQARS), WISQARS Injury Mortality Reporis, 1999-2008 (2008), at
htto:/fwebappa.cdc.gov/sasweb/ncipc/mortrate10 sy .htmt.] Public Health
researchers have concluded that in homes where guns are present, the
likelihood that someone in the home will die from suicide or homicide is much
greater.

We urge public policy makers to weigh heavily the concerns of IACLEA regarding
the unintended consequences of any proposals fo allow college students and any
other persons to carry concealed weapons on campus. We believe that the
research we have cited shows that these unintended consequences include:

1. Likely increase in reckless shooting incidents resulting in more injuries and
deaths from firearms on campus;

Likely increase in both homicides and suicides;

Increased exposure of campus police to injuries;

Unfunded mandates resuiting from policy changes, including resources
necessary to investigate firearms incidents, thefts of firearms,

and checking for underage/prohibited possessors;

5. Impact on university policies regarding employee concealed carry.

o

We are commitied to working with public policy makers to enhance campus
public safety. We are also working with other campus public safety stakeholders
to provide and promote campus crime prevention training programs, as well as to
develop strategies and programs to enhance emergency preparedness.




















































7.3 Elective Contributions/Defarrals not subjeci to ERISA: If the Plan is not subject to the
requirements of ERISA, the Employer shall remit contributions to the provider of the applicabie

funding vehicle within a “reasonable” ime following withholding from the smployees’ pay, or such .

date as required by applicable state law.

ARTICLE VHI
CORRECTIVE DISTRIBUTIONS

Notwithstanding any other provision of the Plan to the contrary, for limitation years beginning on or after
July 1, 2007, if (notwithstanding the application of the provisions of the Plan ftitled "Special Code
Limitations™ the Timit on annual additions under Section 415 is exceeded for the limitation year, the
excess annual additions shall be segregated and accounted for separately (as required under Treas.
Reg. Section 1.403(b)-3(b}2)) until corracted {by distribution or otherwise) in a manner consistent with
applicable IRS guidance regarding the correction of excess annual additions.

ARTICLE IX
PLAN DOCUMENT

The Plan document, as amended, the adoption agreement (if applicable), as amended, and any
underlying annuity contracts andfor custodial accounts provided by the provider(s} authorized by the
Employer, as well as necessary forms and administrative policies and procedures incorporated by the
Employer, an Administrator, or any Funding Vehicle, shall constitute the entire Plan.

This amendment has been executed this 4ty day of December . 2009 -

Name of Employer:  The Board of Governors of the Colorado State University System

Name of Plan: State Board of Agricuiture Presidential Longevity Plan

By: Wﬁ‘dﬁ 4/ Ct}@ﬁ%@)\/

s MDA C L, .
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Title;

Secretarynéoard of Governors
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RESOLUTION AUTHORIZING ADOPTION OF
THE FINAL 403(b) AND 415 REGULATIONS AMENDMENT

WHEREAS, The Board of Governors of the Colorado State University Svstem
(hereinafter, “the Employer”), hereby certifies that the following resclutions were duly adopted by an
authorized representative of the Employer on the 4th day of December ., 2009

_and that such resolutions have not been medified or rescinded as of the date hereof; and,

RESOLVED, that the Employer desires to amend the Plan to comply with the requirements of
certain provisions of the Internal Revenue Code of 1986, as amended (the “Code”) and the final Treasury
Regulations promuigated under Sections 403(b) and 415 of the Code; and.

RESOLVED FURTHER, that this Armendment fo the State Board of Aariculture Presidential
Longevity Plan_ _ _ (hereinafter, "the Plan”), shall be effective January 1, 2009, except as otherwise
provided herein (or within other plan documentation) and is hereby approved and that the proper officers
of the Emplayer are hereby authorized and directed to execute and deliver to the Administrator of the
Plan one or more counterparts of the Amendment.

NOW THEREFORE, the undersigned further certifies thal attached nhereto as Exhibits A and B
respectively, are true copies of this Amendment (and Summary of Material Modifications, if applicable)
approved and adopted in the foregoing resolutions.

Signature of Authorized Representative

Date:

47828.2002
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Stretch Goal: N/A Strategic Initiative: N/A
MATTERS FOR ACTION:

Authorization to adopt and delegation of Authority to the Presidents to execute
amendments to the Student Employee Retirement Plans (SERP) for Colorado State
University and Colorado State University-Pueblo which are required as a result of recent
IRS regulations.

RECOMMENDED ACTION:

MOVED, that the Board of Governors hereby adopts and approves all appropriate
amendments to the Student Employee Retirement Plan (SERP) for Colorado State
University and Colorado State University-Pueblo which are required by certain
provisions of the Internal Revenue Code of 1986, as amended (the “Code”) and the final
Treasury Regulations promulgated under Section 403(b) of the Code.

FURTHER MOVED, the Presidents of Colorado State University and Colorado
State University-Pueblo are hereby authorized to execute all appropriate amendments to
their respective institutions’ SERP plans. The form amendments will be reviewed and
approved by General Counsel before submission to the Presidents for execution.

EXPLANATION:

Presented by Michael D. Nosler, General Counsel of the Colorado State University
System.

In or about July 1994, as required by law Colorado State University-Fort Collins and
Colorado State University-Pueblo adopted their respective Student Employee
Retirement Plans. These plans are Defined Contribution Plans within the meaning of
Code Section 403(b). They are administered by TIAA-CREF. The IRS requires that all.
403(b) Plans be amended to comply with Code requirements by December 31, 2009
with an effective date of January 1, 2009.

TIAA-CREF is preparing a standard form amendment which will be utilized by the
institutions to satisfy the Code requirements. Once their form amendments are received,
they will be reviewed by General Counsel and submitted for the signature of the
Presidents.

Approved Denied

CSUS-Delegation of Authority to Presidents of CSU-Fort Collins and CSU-Pueblo to execute
amendments to SERP plans
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Strategic Initiative:
MATTERS FOR ACTION:

Approval to Directly Delepate Authority to the Presidents of CSU and CSU-Pueblo, with
Re-delegation Authority to Appropriate Vice-Presidents, by Amending Existing
Delegations to Vice Presidents.

RECOMMENDED ACTION:

MOVED, that the Board of Governors does hereby delegate to the President of CSU all
prior delegations of authority to Vice Presidents at CSU. The Board of Governors hereby
delegates to the President of CSU-Pueblo all prior delegations of autholrity to Vice Presidents of
CSU-Pueblo. Such prior delegations to the respective Vice Presidents, including those relating to
personnel powers, easements, workers’ compensation settlement agreements, and short-term
leases of land and water rights, are hereby amended to grant such authority to the respective
Presidents of CSU and CSU-Pueblo. The Presidents of CSU and CSU-Pueblo are hereby
authorized to re-delegate such authority to appropriate Vice Presidents at their respective
institutions.

EXPLANATION:

Presented by Mike Nosler, General Counsel
Amending all prior delegations to certain Vice Presidents to state that authority has been granted
to the Presidents of CSU and CSU-Pueblo, with re-delegation authority to the Vice Presidents at
the respective institutions, eliminates the need for the Board to update prior delegations due to
title changes and shifts in organizational responsibility below the Presidential level. The
amendment enhances the Presidents’ ability to effectively manage the authority and

responsibilities of their Vice Presidents, and is consistent with procedures followed by other
institutions of similar size and complexity. This amendment would not enlarge or restrict the

Approval of Amendments to Existing Delegations of Authority
Page 1 of 2




Board of Governors of the

Colorado State University System
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Carry In Approved

scope of the prior delegations of authority from the Board; rather, it gives those powers to the
Presidents of CSU and CSU-Pueblo, with authority to re-delegate to their respective Vice
Presidents.

On several occasions in the past, the Board has delegated authority directly to a Vice President at
CSU or CSU-Pueblo, rather than to the President. For example, in 1999 and 2008, the Board
delegated the authority for signature on easements with a fair market value of not more than
$25.000 to CSU’s Vice President for Administrative Services. In 2001, the Board also delegated
signature authority to CSU’s Vice President for Administrative Services to approve leasing land
and water rights that are short-term, nominal cost, and routine in nature. In 2004, the Board
delegated authority for signature on non-exclusive easements of $15,000 or less to the Vice
President for Finance and Administration at CSU-Pueblo. These delegations are proper;
however, for management purposes they should be delegated directly to the Presidents, with
authority to re-delegate to the appropriate Vice Presidents.

By statute, the Board may delegate its powers over personnel matters to the Presidents of CSU
and CSU-Pueblo, and may further authorize the Presidents to re-delegate such powers to other
officers of the institutions. See C.R.S. § 23-5-117. In 2004, the Board authorized the re-
delegation of certain personnel powers from the CSU President to specifically named Vice
Presidents, including the Provost/Academic Vice President, Vice President for Research and
Information Technology, Vice President for Student Affairs, Vice President for Administrative
Services, and Vice President for Development and University Relations. Since 2004, five of
those six vice president positions have undergone title changes, thus outdating those specific
delegations. A delegation of personnel powers to the institutional Presidents, with re-delegation
authority to their respective Vice Presidents, without citing the specific titles of those Vice
Presidents, complies with C.R.S. § 23-5-117.

Approved Denied 2cib A. Board Secretary MM =M
‘/ peempin D5 o ik
Date

Approval of Amendments to Existing Delegations of Authority
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Stretch Goal: N/A Strategic Initiative: #34 Master Building Plan

MATTERS FOR ACTION:

Land: Sale of Approximately 5 acres to the Soldier Canyon Filter Plant for water treatment
plant expansion.

RECOMMENDED ACTION:

MOVED, that the Board of Governors of the Colorado State University System (Board) hereby
approves the sale of approximately 5 acres of land at the Foothills Campus to the Soldier Canyon
Filter Plant.

FURTHER MOVED, that the President of Colorado State University is hereby authorized to
sign implementing contracts and other documents necessary and appropriate to consummate the
transaction, including a purchase and sale agreement wherein the buyer agrees to accept the
property in its current condition, including any known or unknown hazardous materials or other
environmental contamination and agrees to indemnify the Board of Governors for any liability
arising from or related to any such contamination, and an amendment to the lease with the
Colorado Division of Wildlife, with modifications made in consultation with General Counsel.

EXPLANATION:
Presented by Dr. Tony Frank, President, Colorado State University

The Soldier Canyon Filter Plant, located adjacent to the Foothills Campus, is owned and
operated by three (3) water districts including Fort Collins-Loveland Water District, North Weld
County Water District, and East Larimer County Water District. The Treatment Plant provides
drinking water to parts of Fort Collins, Larimer County, and Weld County, including a number
of Colorado State University properties.

The Plant needs to expand water treatment services to accommodate increased population and
they have determined that the only option for plant expansion is to the north, onto land owned by
the Board of Governors. The Plant owners want to purchase an approximate 5 acre tract to allow
for settling pond construction. This land is a portion of the land presently leased to The
Colorado Division of Wildlife (DOW). The DOW hgs indicated their willingness to vacate a
portion of thejetease for this sale to the Plant. éy

¢ Doot=M

orfifacio A. Cosyl;ﬁn, Board Secretary
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Date

Approved Denied

CSU — Right-of-Way Deed to City of Fort Collins for Overland Trail Turn Lanes
Page 1 of 1
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Board of Governors Meeting Approved for
December 4, 2009 Submission

Stretch Goal: N/A
Strategic Initiative: #26 Natural Resource Stewardship

MATTERS FOR ACTION:

Land: Accept title to approximately 70 acres in Larimer County, Colgorado

RECOMMENDED ACTION:

MOVED, that the Board of Governors approve the acceptance of title to approximately
70 acres of forest land in Larimer County.

FURTHER MOVED, that the President of Colorado State University is hereby
authorized to sign conveyance documents necessary and appropriate to consummate the
transaction, with modifications made in consultation with the Office of the General
Couunsel, including the acceptance of a deed from the Personal Representative of the
Estate of Thomas B. Borden to Colorado State University Research Foundation for the
benefit of Colorado State University and the Warner College of Natural Resources..

EXPLANATION:
Presented by Dr. Tony Frank, President, Colorado State University

In his will, Thomas B. Borden, former State Forester, provided for a gift of real estate to
Colorado State University and the Warner College of Natural Resources. The property,
approximately 70 acres, is located in Larimer County off Rist Canyon Road. The gift is
subject to a life estate to the benefit of Mr. Borden’s son, which grants him the right to
continue his use of approximately ¥z of the property.

The gift is for the benefit of the Warner College of Natural Resources and the Colorado
State Forest Service. The donor’s intent is for Warner College to use the property for
research and teaching purposes; however, the propejty may be sold at gfuture date in the

eveny becomes impracticable.
L

Approved Denied

Bdard ecretary
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Date

CSU - Title Acceptance of 70 acres in Larimer County, Colorado
Page 1 of 1






